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ap P , y a. teachings of the against ** * <* — — ^ 



to 



have been obvious. 

we dr aw particular attention to the P— y of claims 40 and 44, discussed 

ta the prior an (Hildeorand or elsewhere), .a, to p— y no, reasonan.y he 

subject to debate. 

n. AIM 24 

TEXT OF CLAIM: 

24 . A power supply assembly for powering Ugh, emitting diodes (LEDs) in an 

outdoor line-connecled signal, comprising: 

an electrical input for coupling to a source of a*, line voltage; 
a rectifier coupled to the electrical input and having a rectifier output; 
a ,i„e vohage regulating — de power supply having a power supply 
input coupled to the rectifier output and having a power supply output; 

a plurality of LEDs coupled to the power supply output and having mult,p.e 

current paths for dissipating power and emitting light; 

an electromagnetic interference filter means coupled ,o the power supply for 
eventing conducted interference from feeding ha* onto a.c. power „es connected to fire 

electrical input; and 

a traffic, pedestrian or rail crossing stgna. housing endosing me assembly. 
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EXAMINER'S REJECTION. 

The Examiner states that this claim is unpatentable for obviousness over Johnson, 
US Patent No. 5,463,280, in view of the Power Supply CoolcbooK and the Motorola data 
sheet for the MC34261 controller m view of Applicant's Prior Art (APA) and in view of 
Hildebrand, United States Patent No. 5,075,60!. The Examiner states this nve-reference 

combination teaches the whole claim. 

Wift respect to placemen, of multiple LED curren, pafts with a switching power 
supp , y into an outdoor LED the Examiner state, the "Applicants Prior Ar, (APA) in 
view of Hildebrand discloses fta, . * W» i. the ar, to make use of series-paralle, LED 

array in a *~ ~» - * " * «** "~" 

signal housing." (Emphasis added). 

REASONS WHY THE REJECTION SHOULD BE WITHDRAWN: 

The Examiner misapprehends the admitted prior ar, shown in the '645 patent, Figs. I- 
3 (,he "APA"), as well as the Hildebrand disclosure. Nowhere does ,he ar, show «i« is 
known- ,0 use a swuching power supply wi,h a series-paralle, LED array in a .raffle, 
pedestrian or rail crossing s,gnal. Tha, teaching is provided exclusively by ft. inventor, m 
his -645 paten, which is the subjec, of this reissue application. For instance, direcly contrary 
,o fte Examiner's stated understanding, Figs. 1-3 of fte APA show power supplies for series- 
parallel LED arrays, bu, ,hey show outdoor signals fta, M any s„Uc,ing As 
for HHdebrand, ,, discloses a pedestrian / .raffle signal, bu, only for a ••luminescent tubular 
,amps,» which are fluorescent or neon. ('601 Patent 1,1-14, 1:20, 1:28, 4:50-53, 6:67). 
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CiltpWficejctionofm^ 

ThP onlv motivation to combine series- 
Thus, Hildebrand lacks any LEDs whatsoever. The only mot 

^ r&n r^rlpstrian or rail crossing signal 
pan*. LEDs and switching power supphes m a traffic, pedesman 

comes from Peter Hochstein himself in his '645 patent 

TneB.aminetseemstohaveaddressedU.enon.te.evan.^ionofwhethe.itwonM 

ta ve heen ohvious to place a series-par* LED array into an outdoor s ig na,. T*. me 
hammer mentions -ha, o, these LED arrays provides a greater bene* . . . b* y 

.ops the slower supplyoutof consideration. Whether or no, i, worn, have heen 
„ b v,ous to use senes-paralle, LED arrays in an outdoor srgnal, me Equine, has no, show, 
or attempted to show it would have been obvious to place a series-parallel LED array driven 
by a switching power supply into an outdoor signal. 

part of any of claims 1, 2, 4, 5 or 6 invalidated by the court. 

24 is patentable over the art of record and should be allowed. 



CTA1M25 

TEXT OF CLAIM: 



25. A power supply 
outdoor line-connected signal, comprising: 



assembly for powering light emitting diodes (LEDs) in an 



an electrical input for coupling to a source of a.c. line voltage; 
arectifier coupled to the electrical input and having a rectifier output; 
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- at ^^^-- — **■ a pw MPPly ^ 

coup , edt .,he TO U te0 u t pu.and ta v i „gapow e rsupp 1 you W ». ; 

„ ,o„ of current through one current path due to single point Mure 
paths, whereby the cessation of current tnro v 

te no. prevent current flow through another current pan,; 

. electric interference fi ,,er means coupUd to *e power supp, 

electrical input; and 

^c.pedestHanorrai.cross.ngsignaihonsingenciosing.heassernM, 

EXAMINER'S REJECTION: See discussion of claim 24, above. 

^ONS WHV THE REJECTION SHOHU, BE WITHDRAWN: See dtscussion of 
claim 24, above. 



ri.AIM 26 

TEXT OF CLAIM: 

outdoor line-connected signal, comprising: 

an electrical input for coupling to a source of ax. line voltage; 
irect i 6e rcoup.ed,ofhee,ectrica.inpu.andhavingarec,if,er output; 

ta voUage regulatutg swi.ch.ode power supply having a power supply 



ai 
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input coupled to the rectifier output and having a power supply output; 

an LED array having an input connected to the output of the power supply; 
; lectromagnetic interference filter means coupled to the power supply for 



an el 



prevent conducted interface from feeding back on.o a.c. power toes connected to the 

electrical input; and 

a traffic, pedestrian or rail crossing signal housing enclosing the assembly. 



EXAMINER'S REJECTION: See discussion of claim 24, above. 

REASONS WHY THE REJECTION SHOULD BE WITHDRAWN: See discussion of 
Cam, 24, above. Note that the "LED array" in this case need no, be one tha, provides for 

multiple current paths. 



supply assembly for powering light emitting diodes (LEDs) in an 



CT AIM 27 

TEXT OF CLAIM: 

27. A power 
outdoor line-connected signal, comprising: 

an electrical input for coupling to a source of a.c. line voltage; 

a rectifier coupled to the electrical input and having a rectifier output; 

a line voltage regulating switchmode power supply having a power supply 
input coupled to the rectifier output and having a power supply output; 

a plurality of LEDs electrically configured such that the failure of a single 
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• a c=inn nf light from a substantial number of the rest of the 
LED results in continued emission of hgnt rrom * 

plurality of LEDs; 

„ electromagnetic interference filter mean, coupled to the power supply for 
preventing conducted interference from feeding back onto a.c. power lines cor.ec.ed to the 

electrical input; and 

atraffic, pedestrian orrail crossing signal housing enclosing the assembly. 

EXAMINER'S REJECTION: See discussion of claim 24, above. 



REASONS WHY THE 

claim 24, above. 



REJECTION SHOULD BE WITHDRAWN : See discussion of 



CLAIM 28 



TEXT OF CLAIM: 

28 . A power supply assembly for powering light ermning diodes (LEDs) in an 

outdoor line-connected signal, comprising: 

an electrical input for coupling to a source of a.c. line voltage; 

a rectifier coupled to the electrical input and having a rectifier output; 

a switchmode power supply coupled to the output of the rectifier for 
rnaintaimng current and voltage waveforms substantially in phase and for providing a 
regulated current output with respect to variations in the input line voltage; 

a plurality of LEDs coupled to the power supply output and having multiple 
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current paths for dissipating power and emitting light; 

an electromagnetic interference filter means coupled to the power supply for 

a. ft~H;n 0 hack onto a c. power lines connected to the 
preventing conducted interference from feeding back onto p 

electrical input; and 

a traffic, pedestrian orrail crossing signal housing enclosing the assembly. 

EXAMINER'S REJECTION: See discussion of claim 24, above. 



REASONS WHY THE 



REJECTION SHOULD BE WITHDRAWN. See discussion of 



claim 24, above. 

As an additional basis for patentability, the Examiner has not pomted to, or attempted 
to point to, any motion m the prior art to combine a traffic, raU or ^an ou^oor 
signal wl th a power supply winch "mamtain [s] current and voltage waveforms substanttally 
in phase and D provides] a regulated current output with respect to vanations m the input 
line voltage." Peter Hochstein is the source of this teaching, not the prior art. 



supply assembly for powering light emitting diodes (LEDs) in an 



CLAIM 29 

TEXT OF CLAIM: 

29. A power 
outdoor line-connected signal, comprising: 

[ electrical input for coupling to a source of a.c. line voltage; 
, rectifier coupled to the electrical input and having a rectifier output; 



an i 
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a switchmode power supply coupled to the output of the rectifier for 
staining current and voltage waveforms substantially in phase and for providing a 
regulated current output with respect to variations in the input line voltage; 

a plurality of LEDs electrically configured such that the failure of a single 
LED results in continued emission of light from a substantial number of the rest of the 
plurality of LEDs; 

an electromagnetic interference filter means coupled to the power supply for 
preventing conducted interference from feeding back onto « power lines connected to the 

electrical input; and 

a traffic, pedestrian or rail crossing signal housing enclosing the assembly. 

EXAMINER'S REJECTION: See discussion of claim 24, above. 



REASONS WHY THE 

claims 24 and 28, above. 



REJECTION SHOULD BE WITHDRAWN: See discussion of 



CLAIM 30 

TEXT OF CLAIM: 

30. A power supply assembly for powering light emitting diodes (LEDs) in an 

outdoor line-connected signal, comprising: 

, electrical input for coupling to a source of ax. line voltage; 
, rectifier coupled to the electrical input and having a rectifier output; 
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a switchmode power supply coupled to the output of the rectifier for 
maintaining current and voltage waveforms substantially in phase and for providing a 
regulated current output with respect to variations in the input line voltage; 

a plurality of LEDs coupled to the output of the power supply in at least two 
current paths, whereby the cessation of current through one current path due to single point 
failure does not prevent current flow through another current path; 

an electromagnetic interference filter means coupled to the power supply for 
preventing conducted interference from feeding back onto a.c. power lines connected to the 

electrical input; and 

a traffic, pedestrian or rail crossing signal housing enclosing the assembly. 

EXAMINER'S REJECTION: See discussion of claim 24, above. 

REASONS WHY THE REJECTION SHOULD BE WITHDRAWN: See discussion of 
claims 24 and 28, above. 

CLAIM 31 

TEXT OF CLAIM: 

31. A power supply assembly for powering light emitting diodes (LEDs) in an 
outdoor line-connected signal, comprising: 

an electrical input for coupling to a source of a.c. line voltage; 

a rectifier coupled to the electrical input and having a rectifier output; 
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a switchmode power supply coupled to the output of the rectifier for 
maintaining current and voltage waveforms substantially in phase and for providing a 
regulated current output with respect to variations in the input line voltage; 

an LED array having an input connected to the output of the power supply; 

an electromagnetic interference filter means coupled to the power supply for 
preventing conducted interference from feeding back onto a.c. power lines connected to the 

electrical input; and 

a traffic, pedestrian or rail crossing signal housing enclosing the assembly. 

EXAMINER'S REJECTION: See discussion of claim 24, above. 

REASONS WHY THE REJECTION SHOULD BE WITHDRAWN: See discussion of 
claims 24 and 28, above. Note that the "LED array" in this case need not be one that 
provides for multiple current paths. 

CLAIM 32 

TEXT OF CLAIM: 

32. A power supply assembly for powering light emitting diodes (LEDs) in an 
outdoor line-connected signal, comprising: 

an electrical input for coupling to a source of ax. line voltage; 

a rectifier coupled to the electrical input and having a rectifier output; 

a current regulating switchmode power supply coupled to the output of the 
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,ec„„er for improving poor power factor, whereby me power supp.y provides essentially 
constant current a, a power supply output with re S peo, to variations in line v„,,a g e input, and 
whereby current and voltage waveforms are maintained substantia!* in phase; 

a plurality of LEDs coupled to the power supply output and having multiple 

current paths for dissipating power and emitting light; 

an electromagnetic interference Alter means coupled to the power supply for 
nreventmg conducted interference from feeding back onto a.c. power lines connected to the 

electrical input; and 

a traffic, pedestrian or rail crossing signal housing enclosing the assembly. 

EXAMINER'S REJECTION: See discussion of claim 24, above. 



REASONS WHY THE 

claims 24 and 28, above. 



REJECTION SHOULD BE WITHDRAWN. See discussion of 



CLAIM 33 

TEXT OF CLAIM: 

33. A power supply assembly for powering light emitting diodes (LEDs) in an 

outdoor line-connected signal, comprising: 

an electrical input for coupling to a source of a.c. line voltage; 

a rectifier coupled to the electrical input and having a rectifier output; 

a current regulating switchmode power supply coupled to the output of the 
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rectifier for improving p~ power faCor, whereby Ure power supply provides essentially 
constant current at a power suppiy output with respee, to variations in line voltage input, and 
whereby current and voltage waveforms are maintained substantially in phase; 

a plurahty of LEDs electrically configured such that the failure of a single 
Led results in continued emission of Ugh, from a substantia, number of the res. of the 
plurality of LEDs; 

an electromagnetic interference filter means coupled to the power supply for 
preventing conducted interference from feeding back onto a.c. power lines connected to Are 

electrical input; and 

a traffic, pedestrian or rail crossing signal housing enclosing the assembly. 



EXAMINER'S REJECTION: See discussion of claim 24, above. 

REASONS WHY THE REJECTION SHOULD BE WITHDRAWN: See discussion of 
claim 24, above. 

CLAIM 34 

TEXT OF CLAIM: 

34. A power supply assembly for powering light emitting diodes (LEDs) in an 

outdoor line-connected signal, comprising: 

t electrical input for coupling to a source of a.c. line voltage; 
t rectifier coupled to the electrical input and having a rectifier output; 



an i 
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a current regulating switchmode power supply coupled to the output of the 
rectifier for improving poor power factor, whereby the power supply provides essentially 
constant current at a power supply output with respect to variations in line voltage input, and 
whereby current and voltage waveforms are maintained substantially in phase; 

a plurality of LEDs coupled to the output of the power supply in at least two 
current paths, whereby the cessation of current through one current path due to single point 
failure does not prevent current flow through another current path; 

an electromagnetic interference filter means coupled to the power supply for 
preventing conducted interference from feeding back onto a.c. power lines connected to the 

electrical input; and 

a traffic, pedestrian or rail crossing signal housing enclosing the assembly. 

EXAMINER'S REJECTION: See discussion of claim 24, above. 

REASONS WHY THE REJECTION SHOULD BE WITHDRAWN: See discussion of 
claim 24, above. 

CLAIM 35 

TEXT OF CLAIM: 

35. A power supply assembly for powering light emitting diodes (LEDs) in an 
outdoor line-connected signal, comprising: 

an electrical input for coupling to a source of a.c. line voltage; 
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a rectifier coupled to the electrical input and having a rectifier output; 

a current regulating switchmode power supply coupled to the output of the 
rectifier for improving poor power factor, whereby the power supply provides essentially 
constant current at a power supply output with respect to variations in line voltage input, and 
whereby current and voltage waveforms are maintained substantially in phase; 

an LED array having an input connected to the output of the power supply; 

an electromagnetic interference filter means coupled to the power supply for 
preventing conducted interference from feeding back onto ax. power lines connected to the 

electrical input; and 

a traffic, pedestrian or rail crossing signal housing enclosing the assembly. 

EXAMINER'S REJECTION: See discussion of claim 24, above. 

REASONS WHY THE REJECTION SHOULD BE WITHDRAWN: See discussion of 
claim 24, above. Note that the "LED array" in this case need not be one that provides for 
multiple current paths. 
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CLAIM 37 



TEXT OF CLAIM: 

37. The assembly according to claims 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34 or 
35 wherein the switchmode power supply comprises an integrated circuit power supply. 

EXAMINER'S REJECTION: See discussion of referenced independent claims. 

REASONS WHY THE REJECTION SHOULD BE WITHDRAWN: See discussion of 
referenced independent claims. 

CLAIM 38 

TEXT OF CLAIM: 

38. The assembly of claim 37 wherein the integrated circuit power supply 
comprises a power factor correcting switchmode converter integrated circuit. 

EXAMINER'S REJECTION: See discussion of referenced independent claims. 

REASONS WHY THE REJECTION SHOULD BE WITHDRAWN: See discussion of 
referenced independent claims. 
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CLAIM 40 



TEXT OF CLAIM: 

40. The assembly according to claims 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34 or 
35 further comprising a conflict monitor compatibility circuit, wherein the LEDs provide a 
high impedance condition in the presence of leakage currents, and the conflict monitor 

compatibility circuit includes: 

a transistor coupled to the LEDs and biased as a switch that switches from an 
essentially nonconductive condition in the absence of the high impedance condition to an 
essentially conductive condition in the presence of the high impedance condition; and 

a low impedance load in series connection with the transistor and in parallel 

connection with the LED load, 

whereby leakage currents are shunted through the low impedance load, 
ensuring compatibility with conflict monitors designed for incandescent bulbs. 

EXAMINER'S REJECTION: See discussion of referenced independent claims. 

In addition, the Examiner states, "Hildebrand discloses that it is known in the art to 
provide the use of an adaptive clamp circuit used to help control leakage currents by 
providing high impedance if such conditions exist. It would have been obvious to . . . 
provide an adaptive clamp circuit as taught by Hildebrand, in order to lessen the effects of 
current leakage inherent to LED circuitry and have a more dynamic response to this recurring 
problem." 
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THis excerp, suggests ,he Examiner does no, unders- the problem «*- * **» 
40 (and claim 44, below), or me nature of me claimed solution. 

sense m .Ms context. Perhaps dre Examiner does no, ^ «- - ^ of *e problem 
lKtoge currents addressed in .his Cairn is me so„d s,a,e tiaffic switch commonly a, me stde 
of the road, not the "LED circuitry" in the traffic signal. 

■•Controlling leaRage currents by providmg high impedance- also does no, ma.es 
sense. Leakage current are no, —d ," bu, rather shunted away from the LED load in 
me claimed solution. And *. claimed mechanism for doing mis is a "low impedance load," 
not what me Examiner calls "providing high impedance " 

REASONS WHY THE REJECTION SHOULD BE WITHDRAWN: Sec discussion of 

referenced independent claims. 

A separale reason for pa,en<abi,i,y is that the Examiner appears to be comparing me 

«, cal, on, an Wive Camp," hu, rather a series of statural limitations directed to a very 

specific tiansismr artd load conization in a conflict monnor compatibility circuit. Tne 
rationale for rejecting claim 40 refers ,„ tire redely broad "adaptive Camp" 

concep, .ha, is no, par, of the Cairn, instead of focusing on the acmai strucrur, l—. 

Th e Exam.ner has aiso apparen.ly no, considered tha, inva,ida,ed Cairns 5 and 0 were writien 
m means-plus-lunction form, and ,hus gained additional breadth mrough section .12, 
paragraph 6, equivalency. Several — of relatively — Cairn 40 are absen, from 
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Hildebrand as follows, and suggested nowhere in the art: 

(1) ™ e Examiner has no. Identified a single transis.0, * Hildebrand coupled to 
LEDs (see dtsoussion of claim 24, showing Hildebrand lacks LEDs). 

(2) The Examiner has no. identified a single transistor tn Hildebrand biased as a 
swWl - Hildebrand is crystal clear tha, * "dynamic load c«" is an amplifier, and mus 

. ,o„ impedance load and a defined offset voltage;" 6:17,0: »a grounded emitter 1* gam 
inverting stage" "closed loop gain of the amplifier," "amplifier on** vo«age."). 

p. The Examiner has no. iden.if.ed presence in Hildebrand of ,he clarmed 

„ fluorescent lamp for me claimed LEDs. Namely, the Hildebrand circuit does no, become 
••essentially noncondnctive" with me absence of a high impedance condition a, ,.s 

re ,„ (res essentially no power dissipation through the pertinent shun, resistor when me s.gna, 
UE DS are tamed on. m sharp congas,, since Hildebrand discloses a negafive impedance 

secant power diss.pa.ion a, signal opera,ing voltes, SO to 135 VAC, particularly a, the 
, ow end of the operating range. Hildebrand thus clear* iaclts me funCiona, ,hni,fion of an 
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CLAIM 41 



TEXT OF CLAIM: 

41. The assembly according to claims 24, 25, 27, 28, 29, 30, 32, 33 or 34 wherein 
the plurality of LEDs comprise a plurality of series-parallel connected LEDs arranged in 



strings. 



EXAMINER'S REJECTION: See discussion of referenced independent claims. 

REASONS WHY THE REJECTION SHOULD BE WITHDRAWN: See discussion of 
referenced independent claims. 

CLAIM 42 

TEXT OF CLAIM: 

42. The assembly according to claim 42 wherein the plurality of LEDs comprise a 
ballast resistor in each string. 

EXAMINER'S REJECTION: See discussion of referenced independent claims. 

REASONS WHY THE REJECTION SHOULD BE WITHDRAWN: See discussion of 

referenced independent claims. 

In addition, nowhere has the Examiner pointed to any art teaching or suggesting the 

ballast resistors of claim 42. 
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CLAIM 43 

TEXT OF CLAIM: 

43. The assembly according to claims 26, 31 or 35 wherein the LED array 
comprises a ballast resistor in each string of the array. 

EXAMINER'S REJECTION: See discussion of referenced independent claims. 

REASONS WHY THE REJECTION SHOULD BE WITHDRAWN: See discussion of 

referenced independent claims. 

In addition, nowhere has the Examiner pointed to any art teaching or suggesting the 

ballast resistors of claim 42. 

CLAIM 44 

TEXT OF CLAIM: 

44. A conflict monitor compatibility circuit for use in traffic and pedestrian 

signaling applications, comprising: 

an LED load providing a high impedance condition in the presence of leakage 

currents from a solid state traffic controller switch; 

a transistor coupled to the LED load and biased as a switch that switches from 
an essentially nonconductive condition in the absence of the high impedance condition to an 
essentially conductive condition in the presence of the high impedance condition; and 
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a low impedance load in series connection with the transistor and in parallel 

connection with the LED load, 

whereby leakage currents are shunted through the low impedance load, 
ensuring compatibility with the conflict monitors designed for incandescent bulbs. 



EXAMINER'S REJECTION: See discussion of claim 40. 

REASONS WHY THE REJECTION SHOULD BE WITHDRAWN. Claim 44 is the 
independent version of the limitations of dependent claim 40. It thus stands as a broader 
invention in that it recites a conflict monitor compatibility circuit without regard to the 
specific type of LEDs or power supply used. 

The discussion above with respect to claim 40 clearly shows as well that claim 44 is 

patentable over Hildebrand and all other art of record. 

CLAIM 45 

TEXT OF CLAIM: 

45. An apparatus for supplying power to an LED array in an outdoor line- 

connected signal comprising: 

a rectifier (32) having an input and an output, said rectifier (32) being 

responsive to power at said input for generating rectified power at said output; 

a power factor correction converter (38) having an input connected to said 
lt put of said rectifier (32) and an output, said power factor correction converter (38) being 



ou 
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responsive to said rectified power at said power factor correction converter input for 
generating one of constant current and constant voltage at said power factor correction 

converter output; 

an LED array (12) having an input connected to said output of said power 
factor correction converter (38) for receiving said one of said constant current and constant 

voltage to illuminate said LED array (12); 

an electromagnetic interference filter means coupled to the power factor 
correction converter for preventing conducted interference from feeding back onto a.c. power 

lines connected to the electrical input; and 

a traffic, pedestrian or rail crossing signal housing enclosing the rectifier (32), 

power factor correction converter (38) and LED array (12). 

EXAMINER'S REJECTION: See discussion with respect to claim 24. 

REASONS WHY THE REJECTION SHOULD BE WITHDRAWN: See discussion with 
respect to claim 24. 

REJECTION^ niRFCTED ™ TUF REISSUE OATH 

The rejection based on the reissue oath should be withdrawn, since the originally 
stated "reissue error" is a proper one under 37 CFR 1.175(a)(1) and MPEP § 1414, regardless 
of the applicability of the corrective action taken by the patent owner. 

The original "reissue error" stated in Peter Hochstein's August 24, 1999 declaration 
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was claiming of less than the inventor had a right to claim in the original patent. Mr. 
Hochstein states in his reissue declaration: 

As one example, my original patent included claims 5 and 6, 
which are dependent claims directed to an adaptive 
clamp/conflict monitor compatibility means for solving leakage 
current problems. ... I have added a claim directed to a 
conflict monitor compatibility circuit as an independent claim 
that is still distinct from and nonobvious over defendants most 
pertinent prior art, the Hildebrand '601 patent. At the time 
filed my original patent application, I erred by not realizing tha 
I was entitled to independent claim directed to a conflict 
monitor compatibility circuit that did not have limitations 
directed to a particular power supply structure. 

The "corrective action" Mr. Hochstein refers to above relates to independent claim 44, 
which calls out a conflict monitor compatibility circuit as an independent claim. The 
foregoing clearly recites a proper reissue error. MPEP § 1414 refers back to for a listing of 
proper reissue errors. MPEP § 1402 includes claiming too narrowly or too broadly as the 
first in the list of proper reissue errors. 

The Examiner has no basis to consider this declaration "defective" merely because he 
finds fault with Mr. Hochstein's corrective action (namely, by rejecting claim 44). Indeed, 
Mr. Hochstein was not even required to explain what his corrective action was, as evident 
from this quotation from MPEP § 1414: 
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In identifying the error, it is sufficient that the reissue 
oath/declaration identify a single word, phrase, or expression in 
the specification or in an original claim, and how it renders the 
original patent wholly or partly inoperative or invalid. The 
corresponding corrective action which has been taken to correct 
the original patent need not be identified m the 
oath/declaration. If the initial reissue oath/declaration states at 
least one error" in the original patent and, in addition recites 
the specific corrective action taken in the reissue application, 
the oath/declaration would be considered acceptable, even 
though the corrective action statement is not required. 

Even if the Examiner were correct that finding fault with the corrective action 
provides a basis for considering the reissue declaration to be defective, the Examiner was 
clearly wrong to reject claim 44. Thus, since claim 44 is properly considered to be allowable 
over the art of record, there is no reissue declaration "defect" under any view of the 

applicable requirements. 

For these reasons, the rejection for a "defective" reissue declaration should be 

withdrawn. 

CONCLUSION 

As shown above, the Examiner should reinstate the allowance of all pending claims. 
The prior art of record does not teach or suggest the claimed inventions, and the reissue 
declaration is not defective. 
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Accordingly, it is respectfully submitted that the Application, as amended, is 
presented in condition for allowance, which allowance is respectfully solicited. Furthe 
favorable reconsideration of the outstanding Office Action is hereby requested. 
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